Ashland

A Proud Past A Bright Future

Legal Department

Post Office Box 1839
Ashland. Kentucky 41105-1839

Telephone: (606) 327-2004
Fax: (606) 327-2055

RECEIVED AND FILED
June 15, 2005 DATE Qmué 2005

Kandi Adkinson
Secretary of State’s Office
Capitol Building

700 Capitol Avenue
Frankfort, KY 40601

RE: City of Ashland Annexation

Dear Ms. Adkinson:

Pursuant to relevant annexation statutes, please find enclosed certified copies of City of
Ashland Ordinance No. 59, 2005. If you have any questions or need any further
information, please don’t hesitate to contact me.

Sincerely,

Kevin P. Sinnette
Assistant Corporation Counsel

KPS/sm

Enclosures

The City of Ashland, Kentucky,
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CERTIFICATE

I, DEBORAH MUSSER, hereby certify that I am the duly qualified City Clerk of Ashland,
Kentucky, that the foregoing is a full, true and correct copy of Ordinance No. 59, 2005, adopted by
the Ashland Board of City Commissioners at a meeting held on May 5, 2005, and that said
Ordinance has been duly recorded in the records of the City.

INTESTIMONY WHEREOF, witness my signature and the Seal of said City on this 25" day of

May, 2005.
DEBORAH MUSSER
CITY CLERK

(SEAL OF THE CITY)

D AND EILED
R WWVE /é: 200 4

DATE

BY <X
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ORDINANCE NO. 59 . 2005

AN ORDINANCE OF THE CITY OF ASHLAND,
KENTUCKY, ANNEXING THE MELODY MOUNTAIN
PROJECT PHASE 1I AREA PURSUANT TO THE
PROVISIONS OF KRS 81A.412 AT THE PRIOR WRITTEN
REQUEST OF THE OWNERS OF THE LAND IN QUESTION.

***************

WHEREAS, the City of Ashland, Kentucky, has been requested by TLG
Development Co., Inc., RLG Ashland LLC and GCG Ashland LLC to annex the area
known as Melody Mountain Project Phase II (a copy of the prior written consent from the
owners of record of the land to be annexed is attached hereto and marked Exhibit “A”),
and

WHEREAS, the area to be annexed meets the requirements set out in KRS
81A.410 and all other requirements of the Kentucky Revised Statutes:

NOW, THEREFORE, BE IT ORDAINEN BY THE CITY OF
ASHLAND, KENTUCKY:

SECTION 1. The Board of Commissioners of the City of Ashland hereby
finds that the area proposed for annexation is: (a) adjacent or contiguous to the city’s
boundaries at the time this annexation is proceeding; and (b) by reason of population
density, commercial use of land that is urban in character and suitable for development
for urban purposes without unreasonable delay.

SECTION 2. The Board of Cdmmissioners of the City of Ashland hereby
annexes that certain territory within Boyd County adjoining the present boundary line of
the City, being the Melody Mountain Project Phase II area The description and map of
the territory are attached hereto and made a part hereof by reference as if set out in full.
The specific description appears on Exhibit “B”, The map is marked Exhibit “C” for
identification.

SECTION 3. Upon the enactment of the Ordinance, the territory shall
become a part of the City for all purposes.

SECTION 4. All ordinances of the City of Ashland and any parts of

ordinances in conflict herewith, to the extent of such conflict only, are hereby repealed.
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SECTION 5. This ordinance shall be in full force and effect from and
after its adoption, readoption and publication, as required by law.

T 7 i ) ;
N, { ;"’ R \\ S ! )
) W AR N e

MAYOR |
-
ATTEST:
NIRRT
CITY CLERK
ADOPTED BY THE BOARD OF COMMISSIONERS: _ PR 2 1 2005

READOPTED BY THE BOARD OF COMMISSIONERS: MAY_0 5 2005
PUBLISHED:

REQUESTED/SPONSORED BY: . WILLIAM H. FISHER, JR., CITY MANAGER

\ORDINANCE\AnnexationMelody Mountain Phase I1



CHARLES H. DETERS
GERALD E. BENZINGER
‘RICHARD G. MEYER
JAMES A. DRESSMAN III*
ROBERT M. HOFFER*"
JOSEPH A. CLEVES, JR*
ALAN J. HARTMAN-=
ROBERT G. STEVENS
DANIEL T. MISTLER
DAVID V. KRAMER
MARK D. GUILFOYLE
ELIZABETH GRAHAM WEBER*
MATHEW R. KLEIN, JR*
MICHAEL W. WESTLING®
JED K. DETERS

LEV K. MARTYNIUK*+
TODD V. MCMURTRY"
EDWARD M. ZERHUSEN
R. STEPHEN BURKE*
WILLIAM J. MORAN, JR *
PATRICK R. HUGHES®
DAVID w. BURLEIGH"

Detel's,

enzinger
& LaVthé

ATTORNEYS AT LAw
- Thomas More Park
207 Thomas More Parkway
Crestview Hills, Kentucky 41017-2596
Phone (859) 341-188)
Fax (859) 341-1469

ALALALY W

Other Offices
Cincinnati, Ohio

April 4, 2005

VIA ELECTRONIC AND REGULAR MAIL

606-327-2055

William Fisher

Ashland City Manager

P.O. Box 1839
City Building
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KELLY A. SCHOENING *+
KIMBERLY D. WRIGHT"
JEREMY J. DETERS*

S. DOUGLAS FiSH
RENEE L. ALSIP-

DENNIS P. KENNEDY
CARLA M. VENHOFF
ELLEN M. HOUSTON*
SUSANNE R. WHERLEY*
CATHY L.STICKELS
ROBERT A. WHITEHOUSE |1
ANGELA M. GATES*
EMILY A. KIRTLEY*
M.SUZANNE VAN WERT
PETER A. SCHMID**

PIERCE E. CUNNINGHAM=
JAMES A. DRESSMAN, IR **
OF COUNSEL

JOHN C. LAVELLE (1945-2003)
KURT A. PHILIPPS, JR. (1945-2003;

° Also admitted in Ohie
“Admatted in Ohio
t Also admitted 1n Indiana

Writers Direct

Phone: (859) 426-215)

Fax. (859) 341-4879

E-mail: phughes:@dbliaw.com

APa lg 205

Ashland, KY 41103-1839

Re: Citv Agreement with RG Properties: Annexation

Dear Mr. Fisher:

TLG Development Co.. Inc.. an Ohio Corporation, GCG Ashland LLC, an Ohio limited
liability company, and RLG Ashland LLC, an Ohio limited liability company (collectively, the
“Developer”) negotiated an agreement with the City of Ashland, Kentucky to develop a retailing
facility occupied and operated by a major retailer. This agreement is referred to as “Developer
Project Phase II.” Pursuant to this agreement the City of Ashland agreed to utilize the most
expedited annexation procedure available by law.

In accordance with KRS §81A.412, Developers, as the sole owners of the property,
hereby formally request the City of Ashland to annex the property described on the enclosed
document.

the land described.
Exhibit “A”»
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William Fisher
April 4, 2005
Page 2 of 2

Developers further request that this matter be put on the City’'s agenda for its first and
second readings as soon as possible. If you have any questions or concerns, please do not

hesitate to call.

Very truly yours,
Patrick R. Hughes
Angela M. Gates
Developers:
GCG ASh BRI LLC '/

\! \
By: .A. ) L/ o VA.M
GlenpC. Gunlock, Managing Member

TLG De lopenth. / .
/ honcs

By: L LN AL l/j’/‘ 4 ,’4’

BOnald Leslie) Bfesiight

/4

Rafidal] L. Gualock, Managing Member

RLG Ashland LLC

By:

PRHamg
Enclosure

60291.1

Re timeINd/05/9005 08:57 Rx No.:6% P.003
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DESCRIPTION OF
TRACT OF LAND TO BE ANNEXED
TO THE CITY OF ASHLAND
BOYD COUNTY, KENTUCKY
CONTAINING 5.274 ACRES
APRIL 14, 2005

Located south of U.S. Route 23. north of West Central Avenue, East of Little Hood Creek and west of
River Hill Drive in the District of Westwood, County of Boyd, Commonwealth of Kentucky. and
being made up of the following tracts of land: as conveyed to RLG Ashland LLC, GCG Ashland LLC
and TLG Development Company as recorded in Deed Book 678, Page 104; another tract of land
conveyed to said RLG Ashland LLC. GCG Ashland LLC and TLG Development Company as
recorded in Deed Book 678, Page 110 said tract being Lots 42, 43, 44 and 45 of the Wayne Rice Tract
Subdivision as recorded in Plat Book 19, Page 33; another tract of land conveyed to said RLG

Page 114, said tract being part of Lot 30 of said Wayne Rice Subdivision: and another tract of land
conveyed to RLG Ashland LLC, GCG Ashland LLC and TLG Development Company as recorded in
Deed Book ___. Page . said tract being lots 31, 32, and 33 of said Wayne Rice Subdivision: also
made up of part of Evans Street and other unnamed streets as established by said Wavne Rice
Subdivision and part of a "passway" referred to in Deed Book 127, Page 638 (all references to deeds,
microfiche, plats. surveys. etc. refer to the records of the Boyd County Recorders Office. unless noted
otherwise) and being more particularly bounded and described as follows:

Beginning at a 4" by 4™ concrete fence L.t (found) at a westerly comer of a tract of land conveved to
RLG Ashland LLC. et al as recorded .. eed Book 665, Page 489, said corner being in the east right-
of-way line of an unnamed street as established by said Plat Book 19, Page 33:

thence along said RLG Ashland LLC land. North twenty-two degrees forty-six minutes zero seconds
East (N22°46'00"E) for twenty-five and 00/100 feet (25.00") to the TRUE POINT OF BEGINNING

of the herein described tract of land;

thence North sixtv-six degrees six minutes nineteen seconds West (N66°06'19"W ) for forty-seven and
59/100 feet (47.59')to a point of curvature;

thence on a curve to the left with a radius of thirty and 00/100 feet (30.00") for an arc distance of
seventy-four and 69/100 feet ( 74.69), [chord bearing South forty-two degrees thirty-four minutes five
seconds West (S42°34'05 "W) for fifty-six and 84/100 feet (56.84"). delta angle of said curve being
one hundred forty-two degrees thirty nine minutes thirteen seconds (142°39'13")] to the northeast
corner of Lot 34 of said Wayne Rice Subdivision:

thence along the north line of said Lot 34, North sixty-five degrees sixteen minutes one second West
(N65°16'01"W) for two hundred fifty-six and 30/100 feet (256.30) to the northeast comner of Lot 26 of
said Wayne Rice Subdivision. said corner also being the southeast corner of said Lot 27;

thence along the west line of said Lots 31. 32, 33. 42, 43. 44, and 45 for the following ten (10)
courses:

1. North-twenty seven degrees thirty-nine minutes fifty-nine seconds East (N27°39°59"E) for
twenty-four and 87/100 feet (24.87°):

Exhibit “B”



Description of Tract of Land to be Annexed April 14, 2005

To the City of Ashland Bovp County
Boyd County, Kentucky MC95 PG 510 Page 2

North seventeen degrees fiftv-nine minutes twenty-three seconds East (N17°59°23"E) for
thirty and 79/100 feet (30.79°);

to

North nineteen degrees zero minutes eleven seconds West (N19°00°117"W) for fiftv-nine and
79/100 feet (59.79°):

(V3]

4. North one degree forty-eight minutes twenty-six seconds West (N01°48'26"W) for SIXTV-
seven and 08/100 feet (67.08'):

North nineteen degrees three minutes twenty-six seconds West (N1 9°03'26"W) for forty-nine
and 43/100 feet (49.43"):

W

6. North nine degrees two minutes forty-six seconds West (N09°02'46"W) for eight and 00/100
feet (8.00"):

7. North twenty-five degrees thirty minutes twentyv-two seconds West (N25°30'22"W) for thirty-
four and 97/100 feet 34.97":

8. North fifteen degrees thirty-three minutes zero seconds East (N15°33'00"E) for seventy-eight
and 10/100 feet (78.10"):

9. North four degrees forty-two minutes forty-one seconds West (N04°42'41 "W) for fifty- “hree
and 42/100 feet (53.42";

10. North eight degrees four minutes fifty-two seconds West (NO08°04'52"W) for thirtv-four and
45/100 feet (34.45") to an iron found at a corner of said Lot 45:

thence North seventeen degrees twenty-four minutes forty-six seconds East (N17°24'46"E) for SIXty-
nine and 20/100 feet (69.20') to a point in the south right-of-way and controlled access line of U.S.
Route 23. and being 183.00 feet right of Station 205+33.70, said point being in the proposed Ashland

. City Limit line;

thence along the south right-of-way and controlled access line of said U.S. Route 23 and the proposed
Ashland City Limit line for the following four (4) courses:

1. South eight degrees twenty-seven minutes forty-three seconds East (S08°27'43"E) for SIXty-
three and 64/100 feet (63.64') to a point being 249.95 feet right of Station 205+67.34:

tJ

South fifty-seven degrees forty-six minutes thirty-one seconds East (S57°46'3 ] "E) for
twenty-one and 54/100 feet (21.54') to a point being 245.80 feet right of Station 205+72.20:

(OS]

North sixty-three degrees thirty-one minutes fifty seconds East (N63°31 '50"E) for two
hundred six and 00/100 feet (206.00") to a point being 118.96 feet right of Station 207+05.36;

4. South eighty-one degrees forty-six minutes thirty seconds East (S81 °46'30"E) for nine and
577100 feet (9.57") to a point being 119.26 feet right of Station 207+13.71to a point in the
existing Ashland Citv Limit line:

thence along said existing Ashland City Limit line for the following five (5) courses:
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(]

L)

South fifty-one degrees forty-one minutes fifty-four seconds East (S51°41'54"E) for nineteen
and 96/100 feet (19.96");

South seventy-one degrees sixteen minutes fifty-four seconds East (S71°16'54"E) for three
hundred fifteen and 85/100 feet (315.85";

South twenty-five degrees thirteen minutes six seconds West (S25°13'06"W) for one hundred
five and 00/100 feet (1 05.00";

South twenty-four degrees fifty-four minutes twenty seconds West (S24°54'20"W) for three
hundred sixty-seven and 83/100 feet (367.83");

South twenty-two degrees forty-six minutes zero seconds West (S22°46'00"W) for fifty-three
and 41/100 feet (53.41") to the POINT OF BEGINNING, containing five and 274/1000
(5.274) acres. more or less, subject however to all covenants, conditions, restrictions.
reservations. and easements contained in any instrument of record pertaining to the above
described tract of land. &0 ¢ flat By 53 P’H(f)(/ 20 (P —

This description was prepared from record information, with bearings based upon The Kentucky State
Plane Coordinate System (North Zone) as provided by Calibre Engineering.
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 OVERSIZE MAP INCLUDED WITH
- ~ SUBMISSION.

To research the map, contact the
Office of Secretary of State
or the County Clerk.




